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M E M 0 RAN DUM 

April 2, 1982 

TO: County Council ~. 

FROM: David Jay Frank.eI,/1J~gislative Counsel 

SUBJECT: Bill 71-81, Coll~ctive Bargaining/Police Officers 

Action on Bill 7l~8l has been scheduled for Tuesday, 
April 6, 1932. Attached is draft no. 4 of Bill 71-81, 
which incorporates those amendments agreed to by the Council 
at its Malch 8, 1982 worksession. 

Two additional amendments have been proposed and 
have been incorporated into draft 4 of the Bill, for your 
convenience. They are as follows: 

1.	 a. Page 14, line 20, strike "of no longer than 
three (3) year's duration". 

b. Page 14, line 23, replace "a collective bargaining" with 
with "the". 

c. Page 14, line 23, strike the sentence beginning with 
"A provision for automatic" in its entirety. 

d. Page 22, line 3, strike "collective bargaining 
agreement which contains a". 

e. Page 22, line 4, after "extension", insert "of a 
collective bargaining agreement". 

f. Page 22, line S, strike "in its entirety" through 
the end of the sentence. 

PURPOSE:	 To provide that collective bargaining agreements may not 
contain automatic renewal provisions. Automatic renewal 
provisions are rarely found in collective bargaining 
agreements, and would be incompatible, as a practical 
matter, with the procedure to petition for certification 
of a new certified representative. That procedure calls 
for a petition to be filed during the month of September. 
The petition drive, therefore, would have to be conducted 
over the previous summer. The term of a collective 
bargaining agreement runs from July 1 through June 30 for 
up to three years, It would be unfair to foreclose a 
successful petition drive merely by exercising a renewal 
option after a petition has been filed. The renewal 
option, if permitted, would have to be exercised prior to 
the petition drive. This would call for the exercise of 
a renewal option shortly after the effective date of the 
collective bargaining agreement, a practice which does not 
serve a rational purpose. 

2. Page 27, line 19, after "employment", insert "provided, 
that nothing in this article shall preclude an agreement 
from containing a provision for an agency shop." 

PURPOSE:	 To alleviate a concern expressed by the FOP during the 
last worksession. 

DJF/sgh 
Attachment: Draft No.4 
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Bill no. 71- 81

Draft no. & ~ate~:~3~8Z 

Introduced: 11/3/81 

Expiration Pate~/3/83

Enacted: _ 

COUNTY COUNCIL
 

FOR MONTGOMERY COUNTY, MARYLAND
 

Nov Legislative Session 1981
 

By: Council President at the request of the 
County Executive 

AN ACT to amend Chapter 33, title "Personnel" of the Montgomery 

County Code 1972, as amended, by amending Subsection 

33-63(c) of Section 33-63, title "Definitions", of 

Article IV, title "Employer - Employee Relations" to 

provide that police department employees who are 

represented by a certified employee organization pursuant 

to Article V of this Chapter shall ~ot be considered an 

employee under Article IV of this Chapter; by amending 

Section 33-74, title "Cost of Living Adjustment" to 

provide that this section shall not apply to an employee 

of the police department who is represented by a certi ­

fied employee organization pursuant to Article V of this 

Charter; and by adding a new Article V, title "Police 

Labor Relations", Sections 33-75 through 33-85, to 

provide for a policy statement, definitions to be used 

in the Article, creation of a permanent umpire in order 

to administer and implement certain provisions of the 

Article, certain employee rights, the selection, 

certification, and decertification procedures, subjects 
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which would be appropriate for collective bargaining, 

subjects which would not be appropriate for collective 
l!J?14 1!J3~ 0CTYCgn 1D 

bargaining! impasse procedures, prohibiteo employer 

and employee practices, certain provisions concerning 

strikes and lockouts, use of official time of emrloyees, 

and the effect of prior enactments. 

Be It Enacted by the County Council for Montgomery County, ~aryland 

that ­

- 2 ­



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Sec. 1. Subsection 33-63(c) of Section 33-63, title 

"Definitions" of Article IV, title "Employer-Employee Relations" 

of Chapter 33, title "Personnel", of the Montgomery County Code 

1972, as amended, is hereby amended, to read as follows: 

Sec.	 33-63. Definitions. 

* * * 
(c) Employee. Any county merit system employee working 

on a continuous full-time, career or part-time, career basis, 

e~igible to be included in a unit of recognition except for the 

following: 

(1) Confidential aides to elected officials; 

(2) All non-merit system employees; 

(3) All heads of principal departments, offices 

and agencies; 

(4) Deputy or assistant department heads; 

(5) Employees providing direct staff or administra­

tive support to the director of the department, 

or deputy or assistant directors within the 

director's immediate office; 

(6) Employees who report directly to or whose 

immediate supervisor is the county executive, 

county council, county council members or 

the chief administrative officer and the 

principal aides to the foregoing: 

( 7 ) Employees of the office of the county attorney; 

(8 ) Employees of the office of budget and research; 

(9 ) Employees of the office of employee relations; 

(10 )	 Employees of the personnel office; 

(11)	 Employees of the personnel board; 

(12)	 Heads of the following constituent offices, 

divisions and sections in the department of 

transportation existing at the time of 
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1 enactment of this bill and positions carryir.g 

2 a similar degree of personnel management 

3 responsibilities in other departments and 

4 offices as determined by the chief administrative 

officer: 

6 Director's office, office of the right-of­

7 way acquisition, office of administrative 

8 services, office of transportation planning, 

9 division of transportation engineering, sub­

division development section, design section, 

11 construction section, division of traffic 

12 engineering, traffic planning and survey section, 

13 traffic operations section, division of 

14 operations, TESS Minibus, highway maintenance 

section, equipment section and division of 

16 parking lot districts. 

17 (13) An employee of the police department, as defined 

18 in Section 33-76 of this Chapter, who is 

19 represented by a certified emrloyee organization 

pursuant to the provisions of Article v, title 

21 "Police Labor Relations" of this (,hapter. 

22 Sec. 2. Section 33-74, title ·Cost of Living ~djustment·, 

23 of Article IV, title "Fmployer - Fmployee Pelations·, of 

24 Chapter 33, title "Personnel" of the r1ontgomery County Code 1°72, 

as amended, is hereby amended, by adding a new Subsection (c), 

26 to read as follows: 

27 Sec. 33-74. Cost of living adjustment. 

28 (a) The county executive shall provide as a part of the 

29 annual recommended operating budget for the county government 

sufficient funds to implement the cost of living adjustment 

31 required hy this section. The council shall accord one of the 

32 highest priorities to the full funding of the cost of living 
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I adjustment, shall fund fully the seventy-five percent of 

2 Consumer Price Index cost of living adjustment unless reasons 

3 are given for not doing so, and shall make a finding in the 

4 bUdget resolution as to the extent' to which full funding is 

achieved. Unless otherwise provided in the approved budget 

6 resolution which includes a finding that implementation of the 
~ 

7 full amount of the adjustment would necessitate substantial 

8 lay-offs of personnel or result in other widespread hardship 

9 t<? county government emplc>y'ees, the chief administrative 

officer shall adjust the uniform salary plan for all classified 

11 employees of the county government beginning the first pay 

12 period on or after July I of each year by an amount not less 

13 than seventy-five percent of the change in the Consumer Price 

14 Index for all urban consumers in the Washington, ~.C. area, 

although pay grades one through four of the uniform salary plan 

16 to which minimum wage and certain seasonal employees are 

17 assigned will be adjusted by changes in the minimum wage rates 

18 and salary surveys to determine the competitiveness of such 

19 salaries. The percentage change shall be based on the latest 

published index for the calendar year preceding the fiscal year 

21 in which the adjustment is to be paid. 

22 The chief administrative officer may adjust the uniform 

23 salary plan in excess of the base percentage of seventy-five 

24 percent, provided funds are available and approved by the 

county council for such purpose. 

.26 (b) Notwithstanding the provisions in (a) above, for 

27 FY-82 only the following salary controls shall apply: 

28 1. Salary maxima of grades 5 through 31 will be 

29 adjusted by the full cost-of-living granted 

by the County Council. 

31 2. The salary maximum for gra~e 4r shall ~e 

32 $70,000.0(1. 
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1 3. The salary maxima for grades 32 through 3~ shall 

:2 be adjusted by the Chief Administrative Officer 

3 so that the dollar difference hetween the 

.. salary maxima of grades 31 through 4r is the 

5 same. 

6 4. The salary for each merit employee in grades ~-31 

7 will be adjusted by the full cost-of-living 

8 granted by the County Council to the extent that 

9 such salary adjustment does not exceed the maximum 

10 of the employee's grade. 

11 5. The salaries for merit employees in grades 32 

12 through 39 will be aojusted by the full cost-of­


13
 living granted by the County Council only to the 

extent that such salary adjustment does not exceed14 

the maximum of the employee's grade.15 

6. The cost-of-living adjustment to the salaries of16 

non-merit employees shall be determined by the17 

County Executive but shall not exceed the cost­18 

of-living granted merit employees.19 

7. No employee's salary is to be reduced below20 

its level as of June 30, 1~81 as a result of21 

implementation of the provisions contained in22 

paragraphs 1- 6 above.
23 

ecl The provisions of this section shall not apply to an
24 

employee of the police department, as defined in Section 33-7~
25 

of this chppter, who is represented by a certified emrloyee
26 

organization pursuant to the provisions of Article V, Title 
27 

·Police Labor Relations" of this chapter.
28 

Sec. 3. Chapter 33, title ·Personnel" of the ~ontgomery 
29 

County Code 1972, as amended, is hereby amended by adding a 
30 

new Article V, title ·Police Labor Relations", Sections 33-75 
31 

through 33-85, to read as follows: 
32 
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1 ARTICLE V. POLICE LABOR RELATIONS. 

2 Sec. 33-75. DECLARATIOn OF POLICY. 

3 It is the public policy of this County, pursuant to 

4 Charter Section 510, enacted as a result of citizen initiative, 

and purpose of this Article to promote a harmonious, peaceful, 

6 and cooperative relationship between the County government 

7 and its police employees and to protect the public by assuring, 

a at all times, the responsive, orderly, and efficient operation 

9 of the police department. Since unresolved disputes in the 

police service are injurious to the public and to police 

11 employees as well, adequate means should be provided for 

12 preventing such unresolved disputes and for resolving them 

13 when they occur. To that end, it is in the public interest 

14 that police employees have the opportunity to bargain 

collectively OVER WAGES, HOURS, AND OTHER TFRMS Anr C0~rI7IO~S 

16 OF EMPLOYrlENT through a representative of their choice or to 

17 refrain therefrom; and that any collective bargaining between 

18 the County government and a representative of those police 

19 employees be done in good faith with no interference with the 

orderly process of government and furthermore, that ~~e-pes~~~s 

21 
of AGREEMENTS REACHED THROUGH collective bargaining be imple­

22 
mented. 

23 
It is also recognized however, that police employee 

24 
organizations AND THE COUNTY GOVFR~ME~T FACK possess 

substantial means by which they may initiate ~e¥ep~ffle~~&i 

26 
actions regarding ,the wages, hours, and working conditions 

27 
of employees ehe1-repre~e"t-or-see~-te-re~rese"t. ,onse­

28 
quently, in order to preserve ~he-ee~~e~te AN APFR0PRIATF 

29 
balance between labor and management in the police service, 

the Council hereby declares that eeiieet~¥e-e~r~~~"~"~-m~y 

31 
Be ONCE A RFPRF.SENTATIVE HAS BEEN voluntarily selected 

32 
COLLECTIVE BARGAINING SHALL BF. UTILIZF~ in place of, but not 

33 -7­
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1 in addition to existing means of initiating governmental 

2 action as to those subjects which are defined as appropriate 

3 for collective bargaining in this Article. 

4 Sec. 33-76. QFINITIONS.
 

5 When used in this Article:
 

6 "Agency Shop" m~ans a provision in a collective
 

7 b:?gaining agreement requiring, as a condition of continued
 

8 employment, that bargaining unit employees pay a service
 

9 fee not to exceed the monthly membership dues uniformly
 

10 and regularly required by the employee organization of
 

11 all of its members. An agency shop agreement shall not
 

12 require the payment of initiation fees, an assessment, fines
 

or any other collections or their equivalent, as a condition 

of continued employment. 

13 

14 

To "bargain collectively" means to meet at reasonable15
 

times and places and to negotiate in good faith with respect
16
 

to appropriate subjects as set out in subsection 33-RO(a}
17
 

of this Article.
18 

a "CERTIFIED REPRESENTATIVE" MEANS AN EMPLOYEE ORGANIZATION SELECTED 

b IN ACCORDANCE WI1ll !HE PROCEDURES OF 1llrS 01APTER TO REPRESENT TIlE UNIT. 

"Employee" means any pol.ice officer in the classifica­19
 

tion of Master Police Officer I, Master Police Officer II,
20
 

Police Officer I, Police Officer II, Police Officer III,
21
 

and Police Officer Candidate, or equivalent non-supervisory
22 
classifications, but not those in the classification of Police23 

Sergeant or any equivalent or higher classification.
24 

"Employer" means the County Fxecutive and his
25 

designees.
26 

"Employee Organization" means any organization which
27 

admits to membership employees and which has as a primary purpose
28 

the representation of such employees in collective bargaining,
29 

and includes any person acting as an officer, representative,
30 

or agent of said organization. SUCR ORGANIZATION SPALL NOT Ar­
31 

MIT TO MErlBCRSHIP ANY PFRSON OTHFR THAN LAW Fr'F0FCFMF}'T 0FFICFFS.
32 
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"Lockout" means any action taken by the employer to 

interrupt or prevent the continuity of work properly and 

usually performed by the employee for the purpose and with the 

intent of either coercing the employees into relinguishing 

rights guaranteed by this Article or of bringing economic 

pressure on employees for the purpose of securing the agreement 

or-their certified representative to certain collective 

bargaining terms. 

"Mediation" means an effort by an impartial third 

party confidentially to assist in resolving, through 

interpretation, suggestion, and advice, a dispute arising out 

of collective bargaining between the employer and the 

certified representative. 

"Strike" means ~~@ A CONCERTfD failure to report 

stoppage of work, or ~~e abstinence in whole or in part 

from the full AND faithful, e'l"-!,,'l"el'e'l" performance 

of the duties of employment with the employer, or 

deviation from normal or proper work duties or activities, 

where any of the preceding are done in a concerted 

manner for the purpose of inducing, influencing, or coercing 

the employer in the determination, implementation, interpreta­

tion, or administration of terms or conditions of employment 

or of the rights, privileges, or obligations of employment 

or of the status, recognition or authority of the employee 

or an employee org~nization. 

"UNIT" means all employees. 
Sec. 33-77. PERMANfNT UMPIRE. 

(a) There is hereby created the position of Permanent 

Umpire, so as to provide for the effective implementation and 
.,3; 8Q(e)(4 

administration of Sections 33-79/and 33-P2 of this Article 

concerning Selection ann Certification of fmployee 
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,m:~AGRE:eM£NT OVEJ< OEUG\TIO!'I ro BP.RGAIN COLj.gGHVEb¥ 

Organization/and Prohibited Practices. The Permanent Pmpire 

shall exercise the following powers and perform the following 

duties and functions: 

(1)	 To adopt, amend, and rescind, from time to 

time, such rules, regulations and procedures 

for the implementation and administration 
~O(c) (21-' 

of Sections 33-7~/and 33-P2 as are consistent 

with this Article; 

(2)	 To request from the employer or any employee 

organization, and the emrloyer or such 

organization may at its discretion provide, 

such relevant assistance, service and data 

as will enable the Permanent Umpire to 

properly carry out his functions; 

(3)	 To hold hearings and make inquiries, to 

administer oaths and affirmations, examine 

witnesses and documents, take testimony and 

receive evidence, compel by issuance of 

subpoenas the attendance of witnesses 7-~e~ 

production of relevant documents; 

(4)	 To hold and conduct elections for ~ 

certification or decertification pursuant to 

the provisions of this Article and to issue 

said certification or decertification; 
I 

. (5)	 To investigate and attempt to resolve or settle, 

as provided in this Article charges of engaging 

in prohibited practices. However, if the 

employer and a certified representative have 

negotiated a valid grievance rrocedure the 

Permanent Umpire must defer to that procedure 
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for the resolution of disputes properly 

submissible to the procedure absent a 

showing that such deferral will result or has 

resulted in the application of principles 

repugnant to this Article. Furthermore, 

the Permanent Umpire shall defer to state 

procedures in those matters which are governed 

by the Law Fnforcement Officers Pill of Fi~hts, 

Article 27, Sections 727, et seg., Annotated 

Code of Maryland; 

(6)	 To obtain any necessary support services and 

make necessary expenditures in the performance 

of duties to the extent provided for these 

purposes in the annual budget of ~ontgomery 

County; and 

(7)	 To exercise any other powers and perform any other 

duties	 and functions as may be specified in 
-'i 33 88 (e)(~ 

Sections 33-7~/and 33-82 of this Article. 

(b) The Permanent Umpire shall be appointed by the 

County Executive, with the confirmation of the County Council, 

shall .serve for a term of five (5) years and shall be 

eligible for reappointment PROVIDED HOWFVER THAT THE PF,RMANF~T 

UMPIRE SHALL NOT BE REAPPOINTED IF DURING TPE PFRIOr PF'IWFFr' 

60 DAYS ArlO 30 DAYS PRIOR TO THE EXPIRATION OF HIS TFRI-' TPE 

CERTIFIED REPRESENTATIVF FILFS A WRITTFN OPJECTIOl-l TO SI'C? RF­

APPOINTMENT WITH T.HE COUNTY EXECUTIVF. The Permanent l'mrire 

shall be a person with experience as a neutral in the field of 

labor relations and shall not be a person who, on account of 

vocation, employment or affiliation can be classed as a repre­

sentative of the interests of the employer or any employee 

organization. 
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(c) The Permanent Umpire shall be paid a per diem fee 

as set forth by contract with the County and shall be 

reimbursed for necessary expenses. 

Sec. 33-78. EMPLOYEE RIGHTS. 

(a)	 Employees shall have the right: 

(1)	 To form, join, support. contribute to, or 

participate in, or to refrain from forminq, 

joining, supporting, contributing to, or 

participating in, any employee organization 

or its lawful activitiesl and 

(2)	 To be fairly represented by their certified 

representative, if any. 

(b) The Employer shall have the duty to extend to the 

certified representative the exclusive right to represent 

the employees for the purposes of collective bargaining 

including the orderly processing and settlement of grievances 

as agreed by the parties. 

(c) A certified representative shall serve as the 

bargaining agent for all employees and shall have the duty to 

represent fairly and without discrimination all ~ employees 

withou~ regard to whether the employees are or are 

not members of the employee organization or are paying dues 

or other contributions to it or participating in its affairs, 

provided, however, that it shall not be deemed a violation of 

this duty for a certified representative to seek enforcement 

of an agency shop provision in a valid collective bargaining 

agreement. 

(d) The right of the certified representative to 

receive membership dues deductions or agency shop provisions 

snaIl be determined through negotiations, unless the 

authority to negotiate such provisions has been suspended 
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under Section 33-84. No collective bargaining agreement 

may	 include a provision requiring membership in, participation 

in the affairs of or contributions to an employee organization 

other than an agency shop provision. 

Sec. 33-79. SELECTION, CERTIFICATICr ArD 
DECER~IFICATIOr PROCErURES. 

lliE CERTIFICATION OR DECERTIFICATION OF AN EvlPWYEE 
_ (a) / PTOcsQIlT'i1i fOl' Q'it'il'lRiAiA'3 toM lHi~t4~hQ -rtIElSffi. 
ORI'MIZl\.TION AS lliE UNIT'S REPRESENfATIVE FOR: 11-11i PUHPUSE uF CD C1 \IE 

sentati"e for the "nit )%,i~' be iRi\ia3'E8~'iA aeeordaRee viU1­
BARGAINING SHALL BE INITIATED IN ACCORDAI-JCE WIlli lliE roLlDWING PROCEDURES: 

tAii 'iIlQlisctioR as fellew~: 

(1)	 Any employee organization seeking certification 
SHALL 

as representative of the unit ~/file a 

petition stating its name, address, and its 

desire to be certified with the Permanent 

Umpire, and shall transmit forthwith a copy of 

su~h, not including the names of the supporting 

employees, to the employer. Said petition must 

contain the uncoerced signatures of thirty 

percent (30%) of the employees within the 

unit signifying their desire to be rerresented 

by the employee organization for purposes of 

collective bargaining. 

(2)	 Where an employee organization has been certified, 

an employee within the unit may file a petition 

with the Permanent Umpire and shall transmit 

forthwith a copy of such to the employer and the 

certified representative, not including the names 

of the supporting employee for decertification 

of the certified representative. The petition 

must contain the uncoerced signatures of at least 

thirty percent (3~') of the employees within the 

unit alleging that the employee organization 

-13­
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1 presently certified is no longer the choice of 

2 the majority of the employees in the unit. 

3 
(3) The employer may file a petition with the 

4 Permanent Umpire seeking an election for certi­

5 
fication of an employee organization or, where 

6 
an employee organization is so certified, 

7 
~ to cause decertification of the representative 

8 
where the employer has reason to believe 

9 
that the certified representative is not or is no 

10 longer the choice of the majority of the employees 

11 
of the unit, and shall transmit a copy of such 

12 to the employee organization seeking to obtain 

13 or retain certification. 

14 
(4) Petitions may be filed between ~ay 1, In?" aDd 

IS 
June 30, 1982-. Thereafter, petitions may be 

16 
filed between September 1 and September 3r, of 

17 
any year, but no sooner than 22 months following 

18 
an election held pursuant to this section. 

19 
(5) If a lawful collective bargaining agreement 

20 

21 
in effect, no petition shall be entertained 

22 
unless filed durin.q Se?tember of the 

flz l;5~lslsE€iTPq;; 1l':!l':QP;£?lHI", 
final year 

23 
of(~ agreement. ' ppmTIsmu sea limS"Jue 

24 
RIlUBWM. !lIB 1515 tl8'f PRBV8tl'f ,leP l:yRPi<lH,F1P i?P~1' 

25 

26 

27 

28 

29 

PUR ll11i; 'i1:i1B: 'fWIiUi l'iih\il 0812 1:1i 

(llI£LtlEIii@& HiiIl! IieLf:r ii' ill 

UIIIlU21U 5 I 

t:"iiI PliP PF. 

FPlll H P 81 rr 

30 

31 

32 
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(6)	 If, during the period of May 1, to June 30, 1~8~r 

a petition is filed by the incumbent representa­

tive of unit employees certified under the 

Employer!F,mployee Felations Article of this 

Chapter, and no other employee organization 

files a valid petition, that incumbent certified 

representative shall be certified without an 

election, provided it produces evidence, 

acceptable to the Permanent Umpire, of majority 

representation. 

(b) If the Permanent Umpire determines that a petition is 

properly supported and timely filed, the Permanent Umpire shall 

cause an election of all eligible employees to be held within 

a reasonable time, but no later than ~ctober 2r of that year, 

to determine if and by whom the employees wish to be 

represented, as follows: 

(1)	 All elections shall be conductec under the 

supervision of the Permanent Umpire and shall 

be conducted by secret ballot at such time and 

place as the Permanent Umpire may direct. 

The Permanent Umpire may select and retain 

services of an agency of the State of Maryland, 

or similarily neutral body to assist in 

conducting the election. 

(2)	 The election ballots shall contain, as choices 

to be made by the voter, the names of the 

petitioning or certified emrloyee organization, 

the name or names of any other employee 

organization showing written proof at least 

ten (10) days before the election of at least 

ten percent (lr%) representation of the 
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employees within the unit, and a choice that 

the employee does not desire to be represented 

by any of the named employee organization(s). 

(3) The employer and each rarty to the election may 

be represented by observers selected in 

accordance with such limitations and conditions 

~ as the Permanent Dmpire nay prescribe. 

(4) ~bservers May challenge for good cause the 

eligibility of any person to vote in the 

election. Challenged ballots shall be impounded 

pending either agreement of the parties as to 

the validity of such challenge or the Permanent 

Umpire's decision thereon, unless the number 

of challenges is not determinative, in which 
GlALLENGED . 

latter event the/ballot(s) shall be destroyed. 

(5) After the polls have been closed, the valid 

ballots cast shall be counted by the Permanent 

Umpire in the presence of the observers. 

(6) The Permanent Umpire immediately shall prepare 

and serve upon the employer and each of the 

parties a report certifying the results of the 

election. If, and only if, an employee 

organization has received the votes of a majority 

of the employees ....ho voted, the Permanent Vmpire 

shall certify the employee organization so 

ele~ted as the exclusive agent. If no employee 

organization has received the votes of a 

majority of the employees, the Permanent Dmpire 

shall certify no representative, ~e-~~~ 
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22
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26
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28
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32
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34

OF THE EMPLOYEES DO NOT VOTE FOR NO RfPRfSfNTA-

TION, A RUN-OFF ELFCTIOr-1 SPALL Bf COrmUCTfl'. 

THE RUN-OFF ELFCTIO}1 SPALL CONTAIN TFf 'IWO 

CHOICES WHICH RECEIVED THE LARGFST AN!' Sf,CQtll' 

LARGEST NUMBER OF VOTES IN TFF. ~IGINAL n.fC­

TION. 

(c) The aforesaid certification of results shall be 

final unless, within seven (7) days after service of the 

r~port and certification, the employer or any other party serves 

on all parties and files with the Permanent {lmpire objections 

to the election. Objections shall be verified and shall contain 

a concise statement of facts constituting the grounds thereof. 

The Permanent Umpire shall investigate the objections and, if 

substantial factual issues exist, the Permanent tTmpire shall 

hold a hearing thereon. Otherwise, the Permanent nmpire may 

determine the matter without hearing. The Permanent Pmpire 

may invite, either by rule or by a& ASS invitation, written 

or oral argument to assist in determination of the merits of 

the objections. If the Permanent Umpire finds that the 

election was conducted in substantial conformity with this 
CONFIRM THE 

Article, the Permanent Umpire shalV~a~e fi~al t~a~ certifica­

tion initially issued. If the Permanent Umpire finds that the 

election was not held in substantial conformity with this 

Article, the Permanent Umpire shall cause another election 

to be held pursuant to the provisions of this section. 

(0) The co~t of conducting an election shall be paid 

by the County. 

(e) Voluntary recognition is prohibited under this 

Article, and no certification may be issued without an 

election except as provided for in subsection 33-7~(a)(6). 

-17­
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Sec. 33-80. COLLECTIVE BARGAINING.1
 

2 (al Upon certification of an employee organization,
 

3 as provided in Section 33-79, the employer and the said
 
~ 

4 certified representative shall have the duty;' through their
 

deSigneeS,' to bargain cOllectivel~es;ectto~those
 
6
 subjects as follows:
 

7 (1) Salary and ~ages, provided however that
 

salaries and wages shall be uniform for all8 

employees in the same classification.9 

( 2 )	 Pension and retirement benefits for active 
) O/jL- 'f 

emp1oyees •11	 1 

(3 )	 Employee benefits such as, but not limited12 

t.ND 
to, insurance, leave, holidays, ~ vacation13 

AblE pSRsONA T on TDc T HrUZsiii'. 

( 4 )	 Hours and working condi tions,INCLUDING TI-lE AVAILABILITY 
AND USE OF PERSONAL PATROL VH:!ICLES. 

l4~ 
( 5 ) Provisions for the orderly processing and16 

settlement of grievances concerning the17 

interpretation and implementation of the18 

collective bargaining agreement, which may19 

include binding third party arbitration~ PROVISIONS 
FOR EXCLUSIVITY OF FORUM.
 
'fifE SRIEWtliCE PROVIS IOliS OF AllY eO!'J!'Jpe'!'I'J~
21 

22 

23 

24 

I9tl~I!EFli...rEfJ HI SEGtpIOPl 33 eB (I!I) OR M1Y IIA'i''PPR
26 

PNIWFpnTED IV i~CTIQN ~~ ~P(~) ArTS (e)i APOB~
27 

mucn 'PIlE PM~'l'II3S 11......13 VOLUll'P,\RU>'o' El.peltIPEP"
28 

FJURIIlS ':PHD I'!ARGAIt'H!('; HiMEPIA':PELY PRIOR '!IE'
29 

'filE €t:JRREIl'l' COII'fRAC'l', 
(6) ~lAITERS AFFEcrING TIlE HEALlli AND SA..JOETY OF EMPLOYEES. 

31 (7) TI-lE EFFEcr ON EMPLOYEES OF T.--IE BlPLOYER'S EXERCISE OF 
RIQITS ENUMERATED IN SUB-SECTION (b) HEREOF. 

32 

33 -18­

34 



1 (b) Tbe followirg g~bj~ctg 6~;11 Ret ~e the 9~~jee~ 

2 

3 (11 PeAsisAs OF eF aAy et~eF ~atteF relate~ ~Q 

4 E'et-tE'€e re!!BBI'IS HnO H....JE Rr';PIFlPP, 

s 

6 pre~stiel'l, AN? pB8i~iel'l elaeei£ice~ion,-o~-aI'lY 

7 

B 

9 (~ ) 

91'1-.e.~e-~.i~e~~~ee. 

?\ Ri' !I\aHe r ~Ft i eht.~~~E6~g~~;H l~YJ}t~R !~'lF'ft:l' IH 

10 

11 

;pc]l7ding, but pot limitQQ to. tbo IrS' 

Enforcement Officers Pi'l of Pigkt~i nrtiglQ 

12 1!7, SeetisF.B 7;17, et ~., ARR8tateel ('s8e 82 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

This Article and any agreement pursuant hereto shall 

I. (e) Employer Rights. 

not impair the right and responsibility of the employer:
BUDGET AND 

(1) To determine the overall! mission of the employer 

~AY mat~p whieh-w~impair the ti9hte of the 
IHibQlI'. 

e~FIQi!er as Bet fertR/ iR .pI;lIi;~ .. ~iel'l dd PP (e). 

( 4 ) 

(b) 

and any agency of County gover~ment{J 
rJ5lP-.i~' I\fVf} £"- «-r/.,( S -"'" . 

~,~ l,.,,\~c _:::::: ... "P'."• •••Z••".,,,,,,A.~ 
lJ"(~) ~'H"R&1 -­ -~ 
~ To determine the services to be rendered / the 

. ta be l'tilil!ee: 

operations to be performed ~~, wh! teeRAsleg} 

ORGANIZATIONAL STRUCnJRE, 
TO.determine the overall/methods, processes, 

means, job classifications or personnel ~y which 

operations are to be conducted ;Rel te preserise 

29 

30 

31 
PM'~Qt 17J;;IJICI E'S A;\lD TIIE LOCATION OF FACILITIES. 

32 

33 -19­

34 



G-) 1>Q . 
1 ~ /-+-5-+- °lO direct or supe~vise empl ees; 

0
~ .f&.) 10 HIRE, SELECT AJ'ID ESTABLISH mE 'STANDARDS GOVERNING 

2 ~/~ ~Q ~~~PQ~~j ~iGgi?li~e elf ~i6s~3F~e e~FlgyeeG 
. PRO~VTION OF E}WLOYEES N·{D TO CLASSIFY POSITIONS; 

3 ~EC~ ';0 'PPI.IC"liI.~ t.~\oJJ 

4 

5 

6 To relieve employees from duties because of 

7 lack of work or funds, or under conditions
 

8
 when the employer determines continued work
 

9
 would be inefficient or nonp~oductive; 

10 To make and enforce rules and regulations not 
THIS LAW OR 

11 inconsistent witWa collective bargaining 

12 agreement MID APPLICJ,PLR LNil; 

13 (lQ) 'Ve talie \'Aatener sEAer aeEieRs ~e F1eeess3lfY 

14 

15 

16 (~\~) cQ'lectimi bH9ii~ir:lg agreellHll'lt, eI' 

17 ~ To take actions to ca~~y out the mission of 

18 government in situations of eme~gency. 

~ () ~ TO TRANSFER ASSIGN k'ID SQiEDULE BvIPWYEES.~ 19 () m~UNG CONTAINED n~ 1HIS ARTICLE SHALL BE CONSTRUED TO LIMIT 
2( lliE DISC~ION OF'11-ffi 'avrr>WYER VOLlNTARILY TO DISCUSS WITI-I mE REPRESENTATIVES 

OF ITS GIPLOYF.ES N:N ~1ATIER I))NCEmUNG mE !J.IPLOYER'S EXERCISE OF PJf{ OF mE 

2] ENUMERATED RIQITS SET FORTI! IN SUB-SECIION 33-80(b) .®VE, BlIT sum ~1ATIERS 
22 

SHALL NOT BE SUBJECT TO BARGAI~ING. 
2~_ - -~a1-H&~~~~e~~&~~ed-r~-~nr~-~r~t~te-ShQtt:b~-CO"Seroq~ 

E9-*~M~e-~ft~-&~~~~~~-ep-~~~-eMp~ye~-¥~~~~~~r~%y-eo-eo~fer 

26 

w~~~ __~~-e.-a**-e~-~e&~M~~e~e-~~-~~e-pr~ee~~-of-~e~eroprrrq 

P9*~~9-&9-eii&e~.ee-e.-~p~~e-&~y-ef-ehe-e~~er~ee~ 

(OjlF/J( 

T 

27 ~~~~.-~~-~ ••~-~-&~&~e~~-~~~~~Tr-&~e¥er 

28 

29 
-0 ) N07WI'V~S~NC ANy OTPFR 1',mVISIml OF '1'1'18 bA-vl, 

30~PLOYER Ih\Y V-GLlJN'I'./l:i/ltY 1l.~~C.·.I~",P('t"!' !.N¥ ~'TTgF FPPI'EE.::­

~ S,I.CTION 33.-110 (b I -.lI:HPtOR THE EEFECTS lInm' F~PLOYF'FS C'F
 
31
 OR BOl1-! 

THE F:MHtiYER'S EXERCISE OF AWl RIGHTS LISTED IN SgCTIO!~ 33 rpf-€J!. 
32 

..:jI~~"'1 ...!JT:qH-EHH!:~vnE::lN:-rlrII'l·HfrE~E"EMM?l'f;Lee¥Y-F:"'RR,-ligI(;OI-iE~Shll.\"'C;FRl-£F.'H'.EH'l'NOT1P~Al;1F<C(::;.AlI;lnN"I:AIl::F.~.oDU(TTrr-AJi"NlIlyy---nO:PF:-ry;T:;iFPF 
3 3 OR EFFECTS 
34.JJilOVE !IA'f'l'ERS ~ MID AN ;CREFMF.NT IS RF.ACflf.C, TH"~ AGRFFlIFI''!' S PAf,k 

3S 

36 

37 

38 



!~TTER OR EFFECT 
1 

2 E~O RAPGflIN ABOUT li-~'f SPALL r'C'T COt' ­

3 STITUTL-A-WAI VER OF 'l'P« ~!'LOYER '-S-RTGHT l-'OT TO PAF(':AH' AP(\PT
'- OR-H'FECL ~ 

4 ~il@'I' )1ATT~~m' U CF~ 
5 

. 
6 

7 

8 ~TRAL. 

9 (~ ~HE Evrv~ Tar f:Mpr.QYER ANr ~TIF'IF:I'~ 

10 EPRES DISAGR
 

11
 

12 

13 EUH.E1LPARTY TO THE PERMUJENT--aMPIRB w-HO-$FALL Br~TFF' 

14 DIS~5 PROMP'I'IA'-AS POSSIBLE AND AFTF'R SUC? F'YPEt'lT1l'l'S­

1~ PROCEEDINGS AS THE-PFRMAvrwp tTI1PIRP. rp.p.lIs APPROPRIA,±,F:-- Ib' TPF 

16
 

17
 

18 ~ENT OF THE REASONS WHY TFE rETI r
 
PRoPOSAL ----~-------------

19 IMATTSR IS_.OR IS N~~_~~~~ 

20 NE:N.T-UMP.IRE...-SBA-U.--B-E---B-1NDING tlPON---TflE PAR'I'YFS:-FA~ 

21 SUBMIT- -A PETTTI~ THIS st'f1SrC'PlflN SflA:&L NO']' P-RF'­

22 .cr.B-~RTY FROM F ILH1(J AN uNE'A--I-R LABOR PRACTICE c~r 

23 PURSuA~. 
Cd) 

24 /~ Collective bargaining shall commence no later than 

25 November 1, preceding the beginning of a fiscal year fer which 

26 there is ~ contr~ct between the employer and the certified 

27 representative and shall 

28 resolution of an impasse 

29 

30 

31 

32 

33 

34 

be concluded on January ?0. The 

in collective bargaining shall be 

-?l­
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1 completed by February 1. These time limits may be waived 

2 only by )rior written consent of the parties. 

3
 I ~ fjt4¥J e c t ; J!ill a.t'cMIEidlvi \ll2.m~%G! tGkE~,,1F1r t ? i P 6 

4 __ provision for automatic renewal or extensio1l---shall be void~ 

in jts eptirety pplase 611gb rapcpal or $"tOIiiS;Q5il rQgwirili 

6 ~o agreement shall be valid if 

7 it extends for less than one year or for more than three 

years. All agreements shall become effective July 1 and end8
 

on June 30.
9
 
(f) 
~ Any collective bargaining agreement shall 

become effective only after ratification of the agreement11
 

by the pw~li. employer and the CERTIFIED REPRESENTATIVE
 12
 

13
 

in subsection 33-BI(b) (7). A certified representative
14
 

may provide its own rules for ratification procedure~f
 

aw~-ewe~-~w~ee-~~~rr-be-ee"s~ste"t-wrth-the-certttted16
 

17
 

18
 

19
 

- concern those subject••et forth in slolsseetien :n FP (l9)21
 
sR.I! be Awl! ane veie ana wAelly wAeAfereeasle.


22
 (g) 
I~ A ratified agreement shall be binding on the23
 

employer and the certified representative, A~~ SPA~L Pf Rf­
24
 

DUCED TO WRITING AND EXECUTED BY ROTH PARTIFS. Any term or
 

condition thereof .which requires an appropriation of funds or
26
 

enactment, repeal or modification of a County law shall be

27
 

timely submitted to the County Council by the employer

28
 

and the employer shall make a good faith effort to have such

29
 

term or condition implemented by Council action.l9~~-~~e
 

31
 

32
 

33
 -22­

34
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ON OR BEFORE APRIL 25, THE COUNTY CO{lNCIL SPALL H1T'IC'ATFjP.Y A 

2 MAJORITY 8P PS9R (4) yg~F6, ITS INT~PTION TO APPROPRIATE>' 1 

3 OR OTHERWISE IMPLEMENT THE AGREEMENT, OR ITS INTEtlTION tl0T TO 

4 DO SO, AND SHALL STATE ITS REASOtTS FOR AllY HJTEl-'T TO REJECT 

ANY PART OR PARTS OF THE AGREEMENT. IN THE EVEt'T TPE CO{l}'CIL 

6 INDICATES ITS INTENTION TO REJECT, IT SPALL DESIGNATF A REPRF­
-::­

7 SENTATIVE TO MEET WITH THr PARTIES AND P~ESFNT TPE COUNCIL'S 

8 VIEWS IN THEIR FURTHER NEGOTIATIONS. TPIS REPRFSFtTTATIVF 

9 SHALL ALSO PARTICIPATE FULLY IN STATING THE COUNCIL'S pas ITIot' 

IN ANY ENSUING IMPASSE PROCEDURE. THE PARTIES SHALL TPERFAFTFR 

MEET AS PROMPTLY AS POSSIBLE IN AN ATTEMPT TO NEGOTIATE AP11 

AGREEMENT ACCEPTABLE TO TPE COUNCIL. EITPER OF TPE PARTIFS ~AY12 

INITIATE THE IMPASSE PROCEDURE SET FOPTP IN SFCTION 33-Pl.13 

THE RESULTS OF THE NEGOTIATION OR IMPASSE PROCEDURE SPALL FE 

SUBMITTED TO THE comlCIL ON OR BEFORF ~AY lr. ANY agreement 

shall provide either for automatic reduction or elimination 

14 

16 

of Gc'3 cond i tional WAGE ANt-lOR benefi ts ADJllSTMFr-'TS if the
/17 

k/tetll"'''i '0 Inrl~/"\,.,. Tltt /I'l\ttNtf1 
Council fails to take ~ action~or if funds are not appro­18
 

priated or if a lesser amount ~s'appropriated.
19
 

Sec. 33-81. IMPASSE PROCEDURE.
 

(a) Prior to November 10 of any year in which the21 

employer and a certified representative bargain collectively,22 

they shall choose an Impasse Neutral either by agreement or23 

through the processes of the American Arbitration Association.24 

The Impasse Neutral shall be required to be available during 
COSTS 

the period from January 20 to February 1. Fees land expenses OF lliE26
 

~~ASSE ~ll be shared equally by the employer and the certified
 

represen ta t i ve.
28
 

29
 

31
 

32
 

33
 -23­

34
 



1 

:z 

3 

4 

5 

(b) (l) During the course of collective hargainin~ 

either party may declare an impasse ana 

request the services of the Impasse Neutral. 

If the parties have not reached agreement 

by January 20, an impasse shall be deemed to 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

.~-
exist . 

(2) Whenever an impasse has been reached, the 

dispute shall be submitted to the Impasse 

Neutral. The Impasse Neutral shall attempt 

mediation by bringing the parties together 

voluntarily under such favorable auspices as 

wil·l tend to effectuate the settlement of the 

dispute. 

(3) If the Impasse Neutral, in the Impasse ~eutral's 

sole discretion, finds that the parties are at 

a bona fide impasse, the Impasse ~eutral shall 

require each party to submit a final offer 

which shall consist either of a complete draft 

of a proposed collective bargaining agreement 

or a complete package proposal, as the Impasse 

Neutral shall choose. If only complete 

package proposals are required the Impasse 

Neutral st)all require the parties to ;ointl:!/ 
j~,..J.h 

submitAa memorandum of all items previously 

agreed upon. 

... J4) The. Impasse Neutral may, in the Impasse }1eutral's 

discretion, require the parties to submit 

evidence or make oral or written argument in 

support of their proposals. The Impasse ~eutral 

may hold a hearing for this purpose at a time, 

-24-
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8
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10
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18
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20
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22

23

24

25

26

27

28

29

30

31

32

33

34

date, and place selected hy the Impasse 

Neutral. Said hearing shall not be open to 

the public. 

(~)	 On February 1 or prior thereto, the Impasse 

Neutral shall select, as a whole, the ~tf1o~£/ 

reasonable, in the Impasse Neutral's judgment, 
.~ 

of	 the final offers submitted by the parties. 

The	 Impasse Neutral may take into account only 

the	 following factors: 

a.	 Past collective bargaining contracts 

between the parties including the past 

bargaining history that led to such 

contracts, or the pre-collective 

bargaining history of employee wages, hours, 

benefits, and working conditions. 

b.	 Comparison of wages, hours, benefits, 

and conditions of employment of similar 

employees of other public employers IN TPF 

WASHINGTON METROPOLITAN ARFA	 AN~ in ~aryland. 

c.	 Comparison of wages, hours, benefits, 

and	 conditions of employment of other 
_j PERSDNNEL 

Q'OlploYQQIi Qf Montgomery County. 

d.	 Wages, benefits, hours, and other 

working conditions of similar employees 

of private employers in Montgomery County. 

e ...The interest and welfare	 of the public. 

f.	 The ability of the employer to finance 

economic adjustments and the effect of 

the adjustments upon the normal standard 

of public services by the employer. 

-25­
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1 (6) The Impasse Neutral shall not compromise or 

2 alter the final offer that he selects. 

3 Selection of an offer shall be based on the 

4 contents of that offer. Po consideration shall 

be given to, nor shall any evidence or argument 

6 be received concerning the history of collective 

7 
.~ 

bargaining in this immediate dispute, including 

8 offers of settlement not contained in the offers 

9 submitted to the Impasse Neutral. However, 

the Impasse Neutral shall consider all previously 

11 agreed upon items integrated with the specific 

12 disputed items to determine the single most 

reasonable offer.13 

(7) The offer selected by the Impasse Peutral,14 

integrated with the previous agreed upon items, 

shall be deemed to represent the final agreement16 

between the employer and the certified repre­17 

sentative, without the necessity of ratification18 

by the parties, and shall have the force and19 

effect of a contract voluntarily entered into 

and ratified as set forth in subsection 33-pn(h).21 

above. The parties shall execute such agreement.22 
Sec. 33-82. PROHIBITED PRACTICES.

23 

(a) The employer or its agents or representatives
24 

are prohibited from: 

.~l) Interfering with, restraining, or coercing
26 

employees in the exercise of any rights granted
27 

to them under the provisions of this Article7
28 

~~~~~~~-~~.~-~~e-44~€~~4~~-~fl~-~e~~~~7
29 

a~!~~efl~7-e~-e~fl~ofl7-o~~~e-di~~em~n~~io~ 

~Ae.ee{7-~~e~~~e~e~~Y7-~fl-~i~i~9-or-o~nerwi~~ 
31 

32 

33 -26­
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22
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p~eRiei~ee-~r~et±e~-~~eer-eny-~f-th~-prov±s±ons 

g£-~A~G-A~~~e~e-~e~-8e-g~e~ne~-£~~-±n~e~±de~±ng 

~A~ea~-9§-Ee~ri6e~-er-rre~±~e-e£-be~~f±~; 

(2)	 Dominating or interfering with the formation or 

administration of any employee organization, or 

contributing financial or other support to it, 

pursuant to contract or otherwise; provided that 

the employer and a certified representative may 

agree to and apply a membership dues deduction 

provision AS PROVIDED ~EREIN A~r T0 REASO~APLF 

USE OF COUNTY FACILITIFS FOR CO~Hm'ICATING Y1ITfI 

EMPLOYEES; 

(3)	 Encouraging or discouraging membershir in any 

employee organization by discrimination in 

regard to hiring, tenure, e~ eiRi. wages, hours 

or cond i t ion s of employmen tl"PROVIDED TIlAT t-DTIUNG IN mI~ 
ARTICLE	 Sl~L PRECLUDE AN AGREEMENT FRct1 CONTAINING A PROVISION FOR AN AGENCY SHOP; 

(4). Discharging or discriminating against a public 

employee because he has filed charges, given 

testimony or otherwise lawfully aided in the 

administration of this Article; 

(5)	 Refusing to bargain collectively with a certified 

represen ta t i ve; 

_:(6)	 Refusing to reduce to writing or refusing to 

sign a bargaining agreement which has been 

agreed to in all respects; 

(7)	 Refusing to process or arbitrate a grievance 

if required under a grievance procedure contained 

in a collective bargaining agreement; 

-27­



1 (8) DIRECTLY OR INDIRECTLY OPPOSING TFE APPPOPRJA­
~ 

2 TION OF FUNDS OR THE ENACrMENT oFI LEGISLATIOf-1 BY TPf C0Pt'TY 

3 COUNCIL TO IMPLEMENT AN AGREEMENT RF'ACPFl! BETITFft' TPF' Ft-IPL0YFR 

4 AND THE CERTIFIED REPRESEl7TATIVE: PURSUANT TO T!'IIS ARTH'LF. 

(9) ENGAGING I IT A LOCYOUTAM EMPLOYEES.
 

6 (b) Employee organizations,/their agents L ~
 

7 representatives and employees ,are prohibited from:
 

8' (1) Interfering with, restrain'ing, or coercing
 

the employer or employees in the exercise 

5 

9
 

of any rights granted under this Article;
10 

(2) Restraining, coercing, or interfering with11 

the ,employer in the selection of its12 

representatives for the purposes of collective13 

bargaining or the adjustment of grievances;14 

(3) Refusing to bargain collectively with the15 

employer if such employee organization is the16 

certified representative;17 

(4) Refusing to reduce to writing or refusing to18
 

sign a bargaining agreement which has been
19 
agreed to in all respects:

20 
(5) Hindering or preventing, by threats OF VIOLFPCf,

21 

intimidation, force, or coercion of any kind
22 

the pursuit of any lawful work or emrloyment
23 

by any person, public or private, or obstrocting
24 

or OTHERWISE UNLAWFULLY interfering with the
25 

entrpnce to or egress from any place of employment,.....26 
or obstructing or (lNLAWFllLLY interfering with 

27 
the free and uninterrupted use of public roads, 

28 
streets, highways, railways, airports, or other 

29 

30 

31 

32 

33 -28­

34 



ways	 of travel or conveyance by any person,1 

public or private;:l 

(6)	 Hindering or preventing by threats, intimidation,3
 

force, coercion, or sabotage, the obtaining, use,4
 

or disposition of materials, supplies, eauipment5
 

or services by the employer;6
 

7 
._;~ (7)	 Taking or retaining unauthorized possession of 

property of the employerT-~~e~ie-ep-~pi¥~eeT-ep8
 

9~~_~~R~-~"-aR~-~ffe~~-~e-iR~ep~epe-wi~R9
 

?~Qdw~~~QRT-~WRe~~eR6T-eE-6eEY4eeB-e~-aA10
 

9m?~Q~9~T-?W~~4g-eE-pF4Ya~~Tor refusing to11
 

do work or use certain goods or materi~ls as12
 

lawfully required by the employer;13
 
(8)	 Forcing or requiring aR~ TPE employer to assign

14
 
particular work to employees in a particular

15
 
employee organization or classification rather

16
 
than	 to employees in another employee

17
 
organization or classification;

18
 
(9)	 Causing or attempting to cause the employer

19
 

to payor deliver or agree to payor deliver 
20
 

any money or other thing of value, in the 
21
 

nature of an exaction, for services which are 
22
 

neither performed OR to be performed ~~-w"~e" 
23
 

.~9-~&-pFe9~&~Y~-&F-Re~-~9~p~&-~e-~ 
24
 

?9~~~~~-~~~p~e~~. 
25
 

(c)	 A charge of prohibited practice may be filen by &~ 
26
 

THE employer, employee organization, or any individual emrloyee. 
27
 

mE QiARGE OR D-lARGES SHALL BE FILED WIlli mE PERMANaIT UMPIRE, WIlli COPIES 

TO TIfE PARTI ALLEGED TO HAVE CCM4ITIED A PROHIBITED PRACTICE. 

All charges shall CONTAIN A STATEMENT OF FACTS SUFFICIE~T TO 
28
 

ENABLE THE PERMANENT UMPIRE TO INVESTIGATE TFF CFARGE ~~~?~ 
29
 

~1!'-j;.e.&~~-~-G-ft.a.~~~-pa.Fo&-Y.' The Permanent t1mpire may reauest 
30
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33

withdrawal of and, if necessary, summarily dismiss charges 

if they are insufficiently supported in fact or in law to 

warrant a hearingr-howe~er,. Tehe Permanent Umpire shall 

have author.ity to maintain such independent investigation 

as the Permanent Umpire determines necessary and to develop 

rules and regulations therefore. If, UPON INVESTIGATION, 
.....-- . 
the Permanent Umpire finds that a charge is sufficiently sup­

ported to raise an issue of fact or law, the Permanent l~pire 

shall hold a hearing on such charge upon notification to the 

parties. In any hearing, charging parties shall present evidence 

in support of the charges and the PARTY OR parties charged 

shall have the right to file an answer to the charges, to 

appear in person or otherwise and to present evidence in defense 

of the charges. 

(d) If the Permanent Umpire determines that the person 

charged has committed a prohibited practice, the Permanent 

Umpire shall make findings of fact and conclusions of law 

and shall be ~powered to issue an order requiring the person 

charged to cease and desist from the prohibited practice and 

to take such affirmative action as will remedy the violation(s) 

of this Article. Remedies of the Permanent pmpire may include, 

but shall not be limited to, REINSTATH'G n~PLOYFFS WITP C'P I-lITP-

OUT BACK PAY, MAKING EMPLOYEES WHOLE FOR ANY LOSS RFLATINC TC' 

~ 

COUNTY EMPLO.:lMENT SUFFERED AS A RESULT OF ANY PROHIPITEI' 

or suspend~ng the .employee organization's authority 

to negotiate or continue membership dues deductions, or 

~~~~~. If the Permanent Umpire finds that the party or 

-30­

34 



1 parties charged have not committed any prohibited practices, 

2 the Permanent Umpire shall make findings of fact and conclusions 

3 of law and issue an order dismissing the charges. 

(e) Jhe Permanent Umpire shall not receive or entertain­

5 charges based upon an alleged prohibited practice occurrins 

6 more than fe~~-+4~ SIX (6) months prior to the filing of the 

7 ~;. 

8 Sec. 33-83. HSe-eF-eFFrErAb-~rMP~ 

9 

10 ~R~e~Aa~-&~84AeeB-e£-e~~~eyee-e~~aA4@a~4eflB-Bka~~-ee-eefle~e~ee 

11 e~~4R~-~ke-ReA-e~~y-ke~~B-e£-~ke-e~p~e¥ee-4fl¥e~¥ee~--~~f~e¥ee6 

12 

13 

14 

1S EXPRESSION OF VIEWS. 

16 THE EXPRESSION OF ANY VIEWS, ARGUMf,NT, OR 0PINION, 0R 

17 THE DISSEMINATION TREREOF, WRETRFR ORALLY, IN WRITInG 0R OT?FR­

18 WISE SHALL NOT CONSTITUTE OR BE EVIDENCF OF A PRORIBITFr PRAC­

19 TICE UNDER ANY OF THE PROVISIONS OF THIS LAW NOR BE GROpr'rs F0R 

INVALIDATING ANY ELECTION CONDUCTED UNJ)ER TRIS LAW, IF SUC? 

21 EXPRESSION OR DISSEMINATION CONTAINS NO THRF/AT OF REPRISAL OR 

22 PROMISE OF BENEFIT. 

23 Sec. 33-84. STRIKES AND LocrOUTS. 

24 (a) No employee or employee organization shall 

2S either directly or indirectly cause, instigate, encourage, 

26 condone oi~ngage i~ any strike, nor the employer in any 

27 lockout. No employee or employee organization shall ohstruct, 

28 impede, or restrict either directly or indirectly, any 

29 attempt to terminate a strike. 

30 

31 

32 
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25

30

(b) The employer shall not pay, reimburse, make whole,1 

2 or otherwise compensate any employee for or during the period 

3 when said employee is directly or indirectly engaged in a 

4 strike, nor ~hall the employer thereafter compens~te an 

employee who struck for wages or benefits lost during such 

6 strike • 

.~ 

7 
. (c) If an employe~ or employee organization shall 

8 
violate the provisions of this section, the employer, AFTFR 

9 
ADE0UATE NOTICE AND A FAIR HFARING BEFORE THE PF.RMAPEI'T (T1"1PIPF 

WHO FINDS THAT THE AFORESAID VIOLATIONS HAVF OCCURRFr APr 

11 
FINDS THAT ~a~-~~*~ any ~~~ OR all of the following 

. J12 
actions ~t.-e.~e~s- ARE necessary in the pUblic interest,41"1AYl,SUBJECT 1D 

13 WE lAl'l ENFORCEMENT OFFICER'S BILL OF'RIGlTS, ARTICLE 27, SECTIONS 727, et seq. ,ANIDTA· 
TED fiDE OF J>1A.H.YLA!'ID: 11) HIPOS E fmr>e~~~t-e-~-of. d i scipl i nary ac tion, i n­

14 

of employees engaged in such conduct; 

16 (2) ~~~~~t.~~-ef TERMINATE OR SUSPF~r employee 

17 organization's dues deduction privilege, if 

18 any; 

19 (3) ~~~~~~f RFVOKE THE certification CF and 
THE EMPWYEE ORGANIZATION 

Q.i-.».g~l-i.f~~~R- rIS0['ALIFY/.g:.. from participa­

21 tion in representation elections for a period 

22 up to a maximUM of two (2) years. 

23 (d) Nothing contained herein shall prohibit an e~rloyer 

24 from seeking any remedy available in a court of competent 

jurisdiction. 

26 Set~· 33-85. EFFECT OF PRIOR FNACT~EPTS. 

27 Nothing contained in this Article shall be construed 

28 to repeal any law, executive orders, legislation, rules or 

29 regulations adopted by the County and any department or 

31 
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agency thereof not inconsistent with the provisions of this1 

Article.2 

Sec. 4. Severability.3
 

4
 The p!ovisions of this Act are severable, and if any 

provision, sentence, clause, section, word or part thereof5 

is held illegal, invalid or unconstitutional or inapplicable6 

to any person or circ'umstances, such illegality, invalidity,7 

unconstitutionality, or inapplicability shall not affect or8 

impair any of the remaining provisions, sentences, clauses,9 

sections, words or parts of the Act or their application to10 

other persons or circumstances. It is hereby declared to he11 

the legislative intent that this Act would have been adopted12 

if such illegal, invalid or unconstitutional provision,13 

sentence, clause, section, word or part had not been included14 

therein, and if the person or circumstances to which the ActlS 
or any part thereof is inapplicable had been specifically

16 
exempted therefrom.

17 
Sec. 5. Effective Date.

18 
This Act shall take effect on the 9lst day following

19 
the date on which it becomes law. 

20 

21 APPROVED: 

22 

23 PRESIDENT, COUNTY COUNCIL f'ATF' 

24 

25 COUNTY EXECUTIVE r'ATr 

26 

27 ATTEST: 

28 

29 

30 

31 

32 

SECRETARY FOR COUNTY COUNCIL DATF. 

33 

34 

S 5 -


